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To: File  
 
From:  Frank Harksen  
 
Date: April 7, 2021 
  
Re: BOS Community Development Committee  
 
 
Meeting date:  March 22, 2021 
 
Attendees: 
Committee Members: 
 Sean Davis   Faye Prichard  

 
Other Board Members: 
   
   

 
Staff/Presenters: 
 John Budesky  Richard Gordon  
 Frank Harksen  Dennis Walter  

  David Maloney  
   

 
 
I. Opening Remarks: 
 
The meeting was opened by Chairman Davis. He described the broad areas of 
responsibility for the Committee and explained the need for the setting. Mr. Davis 
opened citizen’s time – no one wished to speak.   
 
II. Regulation of Parking Large Trucks on Subdivision Streets  
 
Ms. Prichard provided the background and the reason she asked for this matter to be 
placed on the agenda.  The issue was raised by Totopotomy subdivision residents and 
is due to impact sight distance when the trucks are parked along the roads. There is no 
formal HOA to deal with the topic. 
 
A resident came forward and explained the safety issues, impact on sight distance and 
also instances when a semi parked in front of a hydrant. There is a community group 
but it is more for social activities.  The speaker indicated they were aware there are 
differences between rural area and denser suburban development – this is an older 
neighborhood with narrow streets. 
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Ms. Prichard noted Ashland had such a regulation and it is tied to pavement 
degradation. 
 
Mr. Walter pointed out that Ashland controls many roads within its boundary but that 
Hanover roads are controlled by VDOT. His recommendation was that the best 
approach would be a regulation based on safety/sight distance. Va. Code allows some 
authority to the County. Mr. Walter provided history because the Committee considered 
something similar in 2014 and it was tabled by the Committee.  A few items were raised 
such as enforcement, which would likely be the Sheriff due to DMV license check.  A 
decision would also need to be made on the proper signage. 
 
It was decided that vehicle size and weight would be the best indicators.  The 
Committee directed the County Attorney to develop draft ordinance and bring it back to 
the Committee for further consideration. 
 
III. Multiple Preservation Lots in RC – David Maloney 
 
Background was provided by Mr. Davis and Mr. Maloney. A house was squeezed onto a 
tiny lot just capable of accommodating the house and driveway. The house is 
immediately adjacent to the preservation lot, which is owned by the same homeowner. 
The owner desires to take part of the preservation lot and add it to his parcel and place a 
preservation easement on his new, larger lot. 
 
There is not attempt to weaken RC zoning or allow additional homes.  Even with two 
preservation lots there are no additional building lots. 
 
Mr. Maloney reviewed the memorandum that provided background (attached). He also 
detailed the math for determining the amount of property that should be conserved and 
the difference between the common community open space and the preservation lot. 
There was considerable discussion of value of the residual preservation lot. Various 
hypothetical situations were discussed. 
 
The Committee directed staff to prepare an ordinance in accordance with the 
recommendations contained in the memorandum and take it to the full Board.  
 
 
IV. Unsafe Structures Potential Ordinance Amendments – Richard Gordon 
 
Mr. Gordon stepped the Committee through the current Building Code and County Code 
governing unsafe structures within and outside the SSA.  A long discussion by the 
Committee members followed regarding criteria to apply outside the SSA. Mr. Gordon 
and Mr. Walter to work to refine the criteria to apply to structures outside the SSA and 
bring it back to the Committee at a future meeting. 
 
Mr. Gordon did note his Department already has additional authority if the structure 
constitutes an immediate danger to the property.   
 
Staff to develop a draft ordinance to come back to Committee. 
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V. Subdivision Performance Agreement – Lengthen Performance Period – David 

Maloney 
 
Maloney described to current program and when the performance agreement is 
required.  Current performance period is 18 months. As a matter of routine extensions 
are requested and six month extensions granted. Henrico and Chesterfield are 24 
months.  Staff recommends an extension to 24 months which would provide 
administrative relief for the developer and staff.   
 
The proposal also allows the subdivision administrator to grant a single extension and 
the Planning Commission would need to approve any additional extensions.  
 
Staff was directed to draft a revised agreement and bring back it back to the Committee.   
 
VI. Consideration of Developing Guidance Regarding New Solar Installation 

Requests – Committee Guidance 
 
The topic was introduced by Chairman Davis and he noted the unique nature of areas 
around Hanover and solar installations themselves.   
 
Mr. Budesky generally discussed of the need of some guidance to staff so that the 
same standards are applied.  He noted this topic was discussed during the Board 
retreat and the Board desired more tools.   
 
Staff proposed that comprehensive research be conducted consisting of legal review, 
best practices, land evaluation, decommissioning requirements, surety provisions and 
legislation review. Mr. Walter noted that additional legislative authority will go into effect 
in July. Staff to also look into options for taxing/PILOT as other localities have done.  
Looking at 4 to 6 months to do the research.  Staff to bring a framework back to the 
Committee.   
 
Staff advised the Committee members that are two cases in process, which one 
scheduled for an upcoming Board meeting.  The Committee directed staff to contact 
both applicants and encourage them to defer the cases until such time the guidance is 
developed.   
 
VII. Other Business 
 
VIII. Future Topics to be considered 

Trash and Property Maintenance, Expand the Definition 
 
IX. Old Business     
 
X. Future Meeting – Will be scheduled for end of May 
 
 
XI. Adjourn 4:33 pm 
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• Sec. 6-51. - Owner's responsibility to remove, repair or secure unsafe 
buildings and structures. 

The owners of property shall remove, repair or secure any building or other structure which might 
endanger the public health or safety of other residents of the county, within sixty (60) days of being 
provided notice that the building official has determined such building or other structure to be 
unsafe.  Exception:  Farm buildings and structures. 

 

• Sec. 6-54. - Criteria. 
• In determining whether a building or other structure endangers the public health or safety 

of residents of the county, the building official shall consider whether the building or other 
structure is in a state of dilapidation, deterioration or decay to the extent that it is in danger 
of collapse or structural failure and whether the building or other structure is located in 
proximity to occupied dwellings, businesses or community facilities. 

A structure shall be deemed unsafe and subject to the enforcement provisions of this article 

if it: 

(a) Meets the definition of an Unsafe Structure or Structure Unfit for Human Habitation in 
Part III of the Uniform Statewide Building Code 

And 

(b) Is located in any of the following: 
a. Within the suburban service area as depicted on the phased suburban 

development plan in the county comprehensive plan 
b. Within 50 feet of any property line or lot line 
c. Within 1000 feet of a school, park, or similar property intended for public 

access 

In addition, if the Building Official determines that a building or structure meets the 
definition of an Unsafe Structure or Structure Unfit for Human Habitation, and finds 
that the structure is occupied or creates a public nuisance by attracting trespassers to 
the property, the structure shall also be subject to the enforcement provisions of this 
article.   

 



Proposed language: 

If the building official has determined a building or other structure is unsafe to the extent that the 
building or structure constitutes an immediate danger to public health or safety, or that there is a 
code violation resulting in the immediate serious and imminent threat to the life and safety of the 
occupants, in order to make the structure temporarily safe, the building official is authorized to 
take emergency measures to repair or secure the unsafe building or structure.  Notice shall be 
provided to the owner, owner’s agent or person in control of the building or structure at least 
seven (7) days prior to taking such actions. 

Nothing in this section precludes the issuance of a Notice of Violation if the building official 
determines there are coinciding code violations which do not present immediate serious and 
imminent threats to the life and safety of the occupants or that do not constitute an immediate 
danger to public health or safety.  

 

References for informational purposes 

Code of Virginia 

§ 36-98 The building code adopted and promulgated by the Board of Housing and Community 
Development “shall supersede the building codes and regulation of the counties, municipalities 
and other political subdivision and state agencies.” 

Hanover Ordinances 

Sec. 6-51: “The owners of property shall remove, repair or secure any building or other structure 
which might endanger the public health or safety of other residents of the county, within sixty 
(60) days of being provided notice that the building official has determined such building or 
other structure to be unsafe.” 

Sec. 6-52. - Abatement by building official.  

If the owners of property on which an unsafe building or other structure is located have failed to 
remove, repair or secure such structure within sixty (60) days after notice from the building 
official, the building official may cause the building or other structure to be removed, repaired or 
secured. For the purposes of this section, repair may include maintenance work to the exterior of 
a building to prevent deterioration of the building or adjacent buildings. 

Virginia Maintenance Code 

106.4: “When a structure is determined to be unsafe or unfit for human occupancy by the code 
official, a written notice of unsafe structure or structure unfit for human occupancy shall be 
issued by personal services to the owner, the owner’s agent or the person in control of such 
structure.  The notice shall specify the corrections necessary to comply with this code, or if the 
structure is required to be demolished, the notice shall specify the time period within which the 



demolition must occur.  Requirements in Section 105.2 for notices of violation are also 
applicable to notices issued under this section to the extent that any such requirements are not 
in conflict with the requirements of this section. 

105.2: upon findings by the code official that violation of this code exist, the code official shall 
issue a correction notice or notice of violation to the owner or the person responsible for the 
maintenance of the structure.  Work done to correct violation of this code subject to the permit, 
inspection and approval provision of the VCC shall not be construed as authorization to extend 
the time limits stablished for compliance with the code.  

105.4 Notice of violation: If the code official determines there are violations of this code a 
written notice of violation may be issued to the owner or the person responsible for the 
maintenance or use of the building or structure in lieu of a correction notice as provided for in 
Section 105.3.  In addition, the code official shall issue a notice of violation for any uncorrected 
violation remaining from a correction notice established in Section 105.3  The code official shall 
provide the section number to the owner for any code provision cited in the notice of violation.  
The notice shall require correction of the violation or violations within a reasonable time 
frame established for any re-inspections to assure the violation have been corrected.  The code 
official will be responsible for making such inspection and verifying the violation have been 
corrected.  In addition, the notice of violation shall indicate the right of appeal by referencing 
the appeals section of this code.  

(Relevant) Exceptions: 

1. Notices issued, and legal proceedings or emergency actions taken under Section 106 for 
unsafe structures, unsafe equipment or structures unfit for human occupancy.   

Section 202 Definitions 

Imminent Danger: A condition which could cause serious or life-threatening injury or death at 
any time.  

Unsafe Structure: An existing structure (i) determined by the code official to be dangerous to 
the health, safety and welfare of the occupants of the structure or the public; (ii) that contains 
unsafe equipment; or (iii) that is so damaged, decayed, dilapidated, structurally unsafe or of such 
faulty construction or unstable foundation that partial or complete collapse is likely.  A vacant 
existing structure unsecured or open shall be deemed to be an unsafe structure. 

106.9 Emergency repairs and demolition. 

To the extent permitted by the locality, the code official may authorize emergency repairs to 
unsafe structure or structures unfit for human habitation when it is determined that there is an 
immediate danger of any portion of the unsafe structure of structure unfit for human habitation 
collapsing or falling and when life is endangered.  Emergency repair may also be authorized 
where there is a code violation resulting in the immediate serious and imminent threat to the life 
and safety of the occupants.  The code official shall be permitted to authorize the necessary work 
to make the structure temporarily safe whether or not legal action to compel compliance has been 
instituted.   
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